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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1. Applicant's election of claims 1-3, 7, 9-14, and 32 of September 5, 2007 is 
acknowledged. The restriction of claim 8 is withdrawn and claim 8 has also been 
examined. Claims 13 and 14 have not been examined because they are dependent on 
non-elected claim 5. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 7-10, and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by O'Hare. 

O'Hare shows a shower head comprising a housing, a disk 120 having numerous 
apertures 122, a water inlet, and an aerator (including plates 26, 30, and air chamber 
34). The shower head also comprises a structure 118 for forming the water jets and 
wherein the aerator is configured to aerate water upstream from the structure 1 18 as 
recited in claims 2 and 3. The aerator has a hub 12 having at least one radial air 
conduit at an end that faces an interior of the housing as recited in claim 10. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Hare. 
O'Hare also discloses the aeration hub having axially arrayed guides 30 for guiding the 
aerated jets. O'Hare does not disclose the guides being on the exterior of the hub, 
however, such a modification would have involved a mere change in the placement of 
an object which is generally recognized as being within the level of ordinary skill in the 
art when the same function will still be carried out. 

6. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Hare 
in view of Aghnides. 

Aghnides teaches a shower head comprising inclined jet passages 43. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have modified the device of O'Hare by making the jet guides to be inclined as has 
already been taught by Aghnides. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Davis D. Hwu whose telephone number is 571-272- 
4904. The examiner can normally be reached on 8:00-4:30. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Kevin Shaver can 
be reached on 571-272-4720. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. Information regarding the status 
of an application may be obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is 



Application/Control Number: 10/538,398 Page 4 

Art Unit: 3752 

available through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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